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September 18, 2019

TO: MEMBERS OF THE LONG ISLAND JEWISH
ORGANIZED MEDICAL STAFF

A recent decision concerning the awarding of hospital privileges is worthy of reporting and your

review.

Factual background — a neurosurgeon applied for privileges and medical staff membership and the
same were denied by the institution which had received two negative reports about the physician from
another hospital which related to alleged poor interpersonal skills and problems dealing with his/her
subordinates. Upon the denial the physician appealed to the New York Public and Health Planning

Council.

The Public Health Law provides that a hospital may not deny privileges without stating its reasons or

if said reasons do not entail matters of patient care or welfare; competency; institutional objectives.

Public Health Council overruled the actions of the hospital but, in doing so, was silent as to the basis
of its findings stating instead that the reasons cited by the hospital did not meet the standards of the statute as
they pertained to the denial of privileges.

This matter was not yet over. Armed with the finding, physician again applied — and was again
denied by the hospital. Taking the next step the physician appealed to the courts seeking both damages and
an order granting his/her privileges. The lower court ruled against a monetary award but did order the

hospital to grant privileges. As expected, the hospital appealed the lower court determination.



The Appellate Division found in favor of the hospital and declared that one’s poor interpersonal skills
and issues working with subordinates could, in fact, be reasonably related to patient care and welfare and
thus be a reasonable basis for hospital consideration in the denial of hospital privileges to an applicant. It
should be noted that the hospital had made good faith efforts in a review of the basis of the negative findings

presented to it prior to its denial

Respectfully submitted,

Schaum Law Offices



