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TO: MEMBERS OF THE LONG ISLAND JEWISH
ORGANIZED MEDICAL STAFF

A recent court decision is of sufficient interest to bring to your attention. The case brings
into play the growth of telemedicine and of exposure to a malpractice claim of the practitioner.

Defendant physician was a radiologist — a New Jersey resident — professional office only in
New Jersey. He allegedly misread a sonogram and thus there was a delay in both the diagnosis
and treatment of the patient’s breast cancer condition. The patient/plaintiff in question was a
resident of New York and brought suit in the New York courts against the radiologist and others.

The New Jersey based physician moved to have the case against him dismissed on the
grounds that a New York court had no jurisdiction against him. (Jurisdiction could easily have
been obtained in a federal court situated in New Jersey and quite possibly in New York. Many
attorneys are more comfortable using the state courts as they are more familiar with state

practices.)

The trial court ruled against the physician and the decision was upheld at the appellate
level.

The court found that regardless of a lack of physical presence in this state the physician
was exposed to jurisdiction based upon his numerous “contacts” with New York.
A. Physician did have a New York license to practice medicine in our state.
B. Physician had entered into a contract with his co-defendant New York practice group where
the sonogram, itself, was taken.

C. The diagnostic findings were conveyed to the New York group.



D. The New York group issued a report relied upon by the Plaintiff and her treating physician
and resulted in a delay of treatment predicated by those negligent acts.

E. The radiologist should have been aware that his out-of-state misdiagnosis would have
consequences suffered by a New York resident.

The court took great pains to enumerate the reasons for New York to have jurisdiction over
this particular New Jersey resident. If any of the above were missing — example — no contact
between the co-defendants — would the court have ruled in the same fashion? An educated guess
would be the same result would be attained based upon what the courts view as “contacts” with
the state to allow for jurisdiction to be obtained. The courts look to whether the person was
“doing business” in the state. In this instance that was true — and — the “business” could have
been performed without the license which had been granted by New York and thus the shield of

not physically being present in New York to receive service was of no avail.
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